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ELLIS - LAWHORNE

John J. Pringle, Jr.
Direct dial: 803/343-1270
'

rin le ellislawhorne. com

October 1, 2008

FILED ELECTRONICALLY
The Honorable Charles L.A. Terreni
Chief Clerk
South Carolina Public Service Commission
Post Office Drawer 11649
Columbia, South Carolina 29211

RE: Petition for Approval of Cricket Communications' Adoption of the

Interconnection Agreement Between Sprint Communications and BellSouth
Telecommunications, Inc. D/B/A AT&T South Carolina, D/B/A AT&T
Southeast
Docket No. 200S- -C, Our ELS No. 1750-1161S

Dear Mr. Terreni:

Enclosed is the Petition for Approval of Cricket Communications' Adoption
of the Interconnection Agreement Between Sprint Communications and BellSouth
Telecommunications, Inc. filed by Cricket Communications in the above-referenced matter.

contact me.
Ifyou have any questions or need additional information, please do not hesitate to

Very truly yours,

John J. Pringle, Jr
JJP/cr
cc: Office of Regulatory Staff Legal Department [via electronic mail service]

Patrick W. Turner, Esquire [via electronic mail service]
Suzanne K. Toiler, Esquire [via electronic mail service]

Enclosures

Ellis, Lawhorne 8 Sims, P.A. , Attorneys at Law

i50f Main Stieet, 5th Floor ~ PO Box 2285 Columbia, South Carolina 29202~ 8032544390 ~ 8037794749 Fax- —ellislawhornercom ——



BEFORE THE
PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

IN THE MATTER OF PETITION FOR APPROVAL
OF CRICKET COMMUNICATIONS' ADOPTION
OF THE INTERCONNECTION AGREEMENT
BETWEEN SPRINT COMMUNICATIONS
COMPANY L.P., SPRINT SPECTRUM L.P. D/B/A
SPRINT PCS AND BELLSOUTH
TELECOMMUNICATIONS, INC. D/B/A AT&T
SOUTH CAROLINA D/B/A AT&T SOUTHEAST

)
)
) Docket No.

)
)
)
)
)
)

PETITION FOR APPROVAL OF CRICKET COMMUNICATIONS'
ADOPTION OF THE BELLSOUTH-SPRINT INTERCONNECTION

AGREEMENT

Cricket Communications, Inc. ("Cricket" ), pursuant to Section 252(i) of the

Telecommunications Act of 1996 ("Act"),' hereby files this Petition for Approval of

Cricket's adoption of the existing interconnection agreement between BellSouth

Telecommunications, Inc. d/b/a AT&T South Carolina d/b/a AT&T Southeast ("AT&T")

and Sprint.

Cricket requests that the Public Service Commission of South Carolina

("Commission" ) expeditiously act upon this Petition to:

a) Approve Cricket's adoption of the existing interconnection agreement

between AT&T and Sprint dated January 1, 2001, initially approved by the

' Pub. L. No. 104-104, 110 Stat. 70, 47 U.S.C. $ 252(i). Cricket notes that the Commission also has the
authority to act upon this Petition pursuant to the interconnection-related Merger Commitments No. 1 and 2
ordered by the Federal Communications Commission ("FCC") in the ATILT Inc. and BellSouth Corp.
merger proceeding. See In the Matter ofAT& T Inc. and BellSouth Corporation Application for Transfer of
Control, Memorandum Opinion and Order, Ordering clause $ 227 at page 112, and APPENDIX F
"Reducing Transaction Costs Associated with Interconnection Agreements", paragraphs 1 and 2 at page
149, WC Docket No. 06-74 (Adopted: December 29, 2006, Released: March 26, 2007) ("FCC Order" ).

' Sprint Communications Company L. P. ("Sprint CLEC") and Sprint Spectrum L. P. d/b/a Sprint PCS
("Sprint PCS") are collectively referred to herein as "Sprint. "



Commission in Docket No. 2000-23-C and extended until 2010 in Docket No.

2007-215-C (the "Sprint ICA"); and

b) Order ATILT to execute the adoption Agreement previously tendered by

Cricket to ATILT as reflected in attached Exhibit 1 to this Petition.

PARTIES

1. Cricket is a Delaware corporation, whose principal place of business is

10307 Pacific Center Court, San Diego, California 92121. Cricket is a subsidiary of Leap

Wireless International, Inc.

2. Cricket operates as a commercial mobile radio service ("CMRS")provider

licensed by the FCC to provide wireless services in South Carolina, and other states, and

is classified as a "telecommunications carrier" under the Act.

3. The names and address of Cricket's representatives in this proceeding are as
follows:

John J. Pringle, Jr.
Ellis, Lawhorne & Sims, P.A.
P.O. Box 2285
Columbia, SC 29202-2285
(803) 343-1270
Fax: 803-799-8479

rin le ellislawhorne. com

Suzanne K. Toiler
K,C. Halm
Davis Wright Tremaine LLP
Suite 800
505 Montgomery Street
San Francisco, CA 94111-6533
(415) 276-6500
Fax: (415) 276-6599

k~d



AT&T is an incumbent local exchange company ("ILEC") as defined

under Section 251(h) of the Act, and is certified to provide telecommunications services

in the State of South Carolina. AT&T maintains an office at 1600 Williams Street, Ste.

5200, Columbia, SC 29201.

On information and belief, the name, address, and contact information for

AT&T's current primary representatives regarding this matter are:

Patrick Turner
General Counsel —South Carolina
AT&T South Carolina
1600 Williams Street, Ste. 5200
Columbia, SC 29201
(803) 401 2900
Fax: (803) 254-1731
patrick. turner. 1@att.corn

Randy Ham
AT&T Wholesale
311 South Akard
Room 940.01
Dallas, TX 75202
(205) 321-7795
Fax: (214) 464-2006
rh8556@att. corn

Eddie Reed, Jr.
Director —Interconnection Agreements
AT&T
311 South Akard
Room 940.01
Dallas, TX 75202
(205) 321-7795
Fax: (214) 464-2006



FACTUAL BACKGROUND AND DISCUSSION

The Sprint ICA for which Cricket seeks adoption approval has been

amended from time to time, and all such amendments have been filed by AT&T with the

Commission. To the best of Cricket's knowledge, the last amendment of the Sprint ICA

was approved by the Commission in an order issued in January 2008 in Docket No. 2007-

215-C. That order approved, in part, an amendment extending the term of the Sprint ICA

for three years from March 20, 2007 to March 19, 2010. Because the Sprint ICA is more

than 1,000 pages long, it is not attached to this pleading, but is fully incorporated herein

by reference. A true and correct copy of the current Sprint ICA, as amended, will be

provided by paper or electronic copy upon request.

7. Cricket had an interconnection agreement with AT&T, dated November 7,

2005, set to expire on June 9, 2008. Pursuant to section II.B of that agreement, within

180 days before the expiration of that agreement either party could request negotiation of

a successor agreement and the issuance of such notice would be the starting point for

negotiations under section 252 of the Communications Act.

8. By letter dated April 25, 2008, Cricket advised AT&T in writing that

Cricket intended to exercise its right to adopt the Sprint ICA as amended filed and

approved in each of the 9-legacy BellSouth states. Cricket enclosed within the April 25

letter a completed form of AT&T's "Notice of Intent to Adopt Interconnection

Agreement. " Also enclosed for AT&T's execution were two copies of an adoption

agreement to implement Cricket's adoption of the Sprint ICA.

' For the purposes of this letter, the 9 legacy BellSouth states means: Alabama, Florida, Georgia, Kentucky,

Louisiana, Mississippi, North Carolina, South Carolina, and Tennessee



9. The April 25, 2008 letter, enclosed forms, and proposed adoption

Agreement are attached to this Petition as Exhibit 1.

10. All relevant South Carolina-specific terms are already contained within

the Sprint ICA, and the same South Carolina-specific terms are applicable to Cricket

upon adoption of the Sprint ICA. Therefore, there are no state-specific pricing provisions

or terms that prevent AT&T from immediately making the Sprint ICA available within

South Carolina to Cricket pursuant to section 252(i) of the Act. Likewise, there is no

basis for AT&T to refuse to permit Cricket to adopt the Sprint ICA, which has been

extended for a 3-year term, and which will not expire until 2010.

11. To the extent notice may be deemed necessary pursuant to the existing

interconnection agreements between Cricket and AT&T, Cricket also provided AT&T

conditional notice to terminate the existing interconnection agreement between Cricket

and AT&T upon acknowledgement by the Commission that Cricket has adopted the

Sprint ICA.

12. By letter dated May 9, 2008, AT&T responded to Cricket's April 25, 2008

letter. A copy of AT&T's May 9, 2008 letter is attached to this Petition as Exhibit 2. In

its reply, AT&T refused to permit Cricket to adopt the Sprint ICA based upon assertions

that Cricket is not certified as a Competitive Local Exchange Carrier ("CLEC") and is

only a CMRS Provider. AT&T's May 9, 2008 letter stated that, because the Sprint ICA

is structured as an agreement between an ILEC (AT&T) and both a CLEC and a CMRS

Provider (several Sprint subsidiaries), the agreement is not available to Cricket.

13. By letter dated July 2, 2008, Cricket responded to AT&T's May 9, 2008

letter. A copy of Cricket's July 2, 2008 letter is attached to this Petition as Exhibit 3.



Cricket advised AT&T that its position has no basis in law, and that Cricket is entitled to

adopt the Sprint ICA as written, even though Cricket does not operate as both a CLEC

and CMRS provider.

14. AT&T's position has no basis in law. Cricket's request is made pursuant

to Section 252(i) of the Act and the FCC's interconnection adoption regulation at 47

C.F.R. $ 51.809. Section 252(i) provides:

A local exchange carrier shall make available any

interconnection service, or network element provided under

an agreement approved under this section to which it is a
party to any other requesting telecommunications carrier

upon the same terms and conditions as those provided in

the agreement.

47 C.F.R. $ 51.809 similarly requires ILECs to make existing agreements available for

adoption. The rule provides only two bases upon which an adoption request may be

rejected: (1) where the costs of providing a particular agreement to one carrier are greater

than the costs of providing the same terms to another carrier; and (2) where the provision

of a particular agreement to the requesting carrier is not technically feasible. AT&T has

not made any claim, much less proven to this Commission, that Cricket's adoption

request is either technically infeasible or more expensive than the cost of providing the

same terms to Sprint. Because AT&T has not offered such proof, it has no valid basis

under law to object to Cricket's adoption request.

15. Significantly, the one ground raised by AT&T for not making the

agreement available to Cricket —that Cricket is not a CLEC —is expressly disallowed

under the FCC's rules which provide that:

An incumbent LEC may not limit the availability of any

agreement only to those requesting carriers serving a



comparable class of subscribers or providing the same
service (i.e., local, access, or interexchange) as the original

party to the agreement.

47 CFR ) 521.809(a).

16. Furthermore, AT&T is also obligated to make such terms available to

Cricket pursuant to its obligations under the AT&T Inc. and BellSouth Corp. merger

proceeding. As ordered by the FCC, the interconnection-related Merger Commitments

No. 1 and 2 respectively state as follows:

Merger Commitment No. 1:

The AT&T/BellSouth ILECs shall make available to any requesting
telecommunications carrier any entire effective interconnection
agreement, ivhether negotiated or arbitrated that an AT&T/BellSouth
ILEC entered into in any state in the AT& T/aellSouth 22-state ILEC
operating territory, subject to state-specific pricing and performance plans

and technical feasibility, and provided, further, that an AT&T/BellSouth
ILEC shall not be obligated to provide pursuant to this commitment any

interconnection arrangement or UNE unless it is feasible to provide, given
the technical, network, and OSS attributes and limitations in, and is
consistent with the laws and regulatory requirements of, the state for
which the request is made.

Merger Commitment No. 2:

The AT&T/BellSouth ILECs shall not refuse a request by a
telecommunications carrier to opt into an agreement on the ground that the

agreement has not been amended to reflect changes of law, provided the

requesting telecommunications carrier agrees to negotiate in good faith an

amendment regarding such change of law immediately after it has opted

into the agreement.

17. AT&T is an "AT&T/BellSouth ILEC" subject to Merger Commitments

No. 1 and 2.

FCC Order at p. 149, APPENDIX F (emphasis added).

' Id.



18. Further, this Commission has already approved identical requests

submitted by Nextel South Corporation and NPCR, Incorporated d/b/a/ Nextel Partners

(collectively the "Nextel entities"). Specifically, on July 9, 2008 in Dockets No. 2007-

255-C and 2007-256-C, the Commission issued a directive on the Nextel entities'

petitions to approve the adoption of the same Sprint ICA, finding that: "under both

Section 252(i) and the Merger Commitments, the Nextel entities are entitled to adopt this

agreement. '

19. Other state Commissions, including those in Georgia, Tennessee,

Kentucky and North Carolina, have also approved the Nextel entities' adoption of the

Sprint ICA and in those states AT&T has agreed to permit Cricket to adopt the Sprint

ICA. However, AT&T has not agreed to permit the adoption of the Sprit ICA in South

Carolina.

20. Cricket does not believe that there are any material issues of fact in

dispute that the Commission needs to address at this time to grant the relief requested on

the basis asserted in this Petition.

As of the date of the is filing the Commission has not yet issued an order confirming its directive.
See, e.g. , Order Granting Adoption of Interconnection Agreements, Georgia Public Service Commission

Docket 25430 (filed May 29, 2008); Order Granting Nextel South Corp. 's and Nextel Partners' Motions for
Summary Judgment, Tennessee Regulatory Authority Docket Nos. 07-00161 and 07-00162 (filed July 17,
2008); Order, Public Service Commission of Kentucky Case No. 2007-00255 (filed February 18, 2008);
Order Allowing Adoption of Sprint ICA, North Carolina Utilities Commission Docket No. P-55, Sub 1710
(Sept. 2, 2008).' See, e.g. Letter Rom Eddie A. Reed, Jr., Director-Interconnection Agreements, AT&T, Inc. to Jonathan.

Sox, Cricket Communications, Inc. (August 8, 2008) (see Exhibit 4).



PRAYER FOR RELIEF

WHKRKFORK, Cricket requests that the Commission order AT&T to comply

with its obligations under Section 252(i) of the Act and take the following actions to

ensure that the Parties identified herein comply:

a) Approve Cricket's adoption of the existing interconnection agreement
between AT&T and Sprint dated January 1, 2001 and initially approved by
the Commission in Docket No. 2000-23-C and extended until 2010 in

Docket No. 2007-215-C;

b) Order AT&T to execute the adoption Agreement tendered by Cricket to
AT&T as reflected in attached Exhibit 1 to this Petition;

c) Make the order effective on the date this petition was filed; and

d) Grant such other and further relief as the Commission deems just and

proper.
Respectfully submitted

Cricket Communic tions, Inc.

Jo J. Prin e, J.
Ellis, Lawhome & Sim P.
P.O. Box 2285
Columbia, SC 29202-2285
(803)343-1270
Fax: 803-799-8479
'

rin le ellislawhorne. com

Suzanne K. Toiler
K.C. Halm

Davis Wright Tremaine LLP
Suite 800
505 Montgomery Street
San Francisco, CA 94111-6533
(415) 276-6500
Fax: (415) 276-6599

d

~hl d

October 1, 2008
Columbia, South Carolina



Cricket Communications' April 25, 2008, Notice to BellSouth
Telecommunications, Inc. d/b/a ATILT Southeast of Cricket's

Intent to adopt Sprint-BellSouth Interconnection Agreement
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, April 25, 2008

Vf le tronic and Overni M

Mr. Randy Ham, Director
AT85T%holesale
8 Floor
600 North 19 Street'

Birmingham, A'iabama 35203

Re Cricket Coturnunicatior)s, Iuc, Bona Fide Request, for Negotiations under Section
252 and Notice of Adoption of.the "Interconnectiort Agreement By and Between
Bengouth Telecommunications, Inc. and Sprint Communications Company
Limited Partnership, Sprint Communications Company I,.P., Sprint Spectrum
L.P,'* dated Janumy 1„2001.

. Dear Randy:

'5)t)e are counsel to cricket communications, hic (Ncricket"), Aa you know. , cricket has two
existing interconnection agreements with Bellgouth Telecommunications, Inc., dlb1a AT&T
'Southeast {"ATkT")dited November 7 and November 10, 2005, ' These agreements are both
scheduled to expire on June 9, 2008. Pursuant fo scotia IIX of those agreements, within 180
days before the expiration ofthat agre(snent either party can request negotiaticn ofa SuCceascr
agreement aud the issuance of such notice shall be the starting point for rtegotiations under
section 252 ofthe Communications Act This letter constitutes such a bona Qde request for
negotiation ofa single successor agreen)cnt for Cricket,

I

However, rather than negotiate a netv agreement, Cricket is hereby exercising its right to adopt
'

the "Interconnection Agreement By and Between BellSouth Teleconnnunicatious, Inc. and

Sprint Communications Company Litnited Partnership, Sprint Cotr)rnunications Company LJ.,
' The egreement dated November 10,200S wss origha)ty entered hto by Aiaslett Native Broadband 1 Licertse, LLC
g'ANB") which wes merged into cricket commttnicatiotts, inc Et 20071 The ANBIATdtT agreemertt was assigned
to Cricket a6er the merger,

SFO40559SV) 00522154016S5



'Mr. R. Ham
April 25, 2008
Page 2

Sprint Spectrum I.,P.",dated January 1, 2001 ("Sprint 1CA*') as amended, filed and approved in
' each of the 9-legacy BeIISouth states. Cricket is exercising its rights pursuant to section 252(i)
of the Communications Act nnd 47 C.P.R. $ 51.809.

To avoid any potential delay regarding the exercise of the company" s right to adopt the Sprint
ICA, Cricket has enclosed Cricket's completed ATdkT's "Notice of Intent to Adopt
Interconnection Agreement*' form with any language stricken to the extent such language is'not
contained within the Merger Commitments. Also enclosed for ATdbT's execunon are two copies

,'

of an adoption document to implement Cricket's adoption of the Sprint ICA. Please sign. and
. return both documents for receipt by me no later than May 9, 2008. Upon receipt I will have

documents executed. on behalf of Cricket and return one Miy executed adoption document to
you. %e will also work cooperatively with ATILT to file a copy of the fully executed adoption,
document along with a copy ofthe current 1,175 page Sprint ICA as amended with each ofthe 9
state commissions.

'Zo the extent notice may be' deemed necessary pursuant to the existing interconnection
agreements between Cricket and ATdbT, please also consider tliis letter as Cricket's notice ofits
intent to terminate the existing interconnection agreeruents between Cricket snd ATES in a
given state, conditioned upon acknpwledgement by such state's commission that Cricket's
adoption of the Sprint ICA hss Been approved. Upon such acknowledgement, the'existing

interconnection agreement between Cricket and ATILT will then be considered terminated and
supersed, ed by the adopted Sprmt, ICA,

s por tbe purpose ofthis letter, tb«9 legacy Be!ISouih st«ms means: AI«barns, plorid«, Georgia, Kentucky,
Louisisns, Mississippi, North Carolina, South Carolina and Tennessee.

" ' Crlokst believes section 252(i) provides the requisite authority for the adoption since Cricket wishes to
Interconnect with ATZcT in the same 9 state area «s covered by the Sprint lCA, However Merger Cumminnent Nos.
I and 2 under "Reducing Trsnssction Costs Associated with Interconnection Agreements" «s ordered by ("Merger
ComtnItmcnts") in the BellSouth —ATZcT merger, WC Docket No. 06-74 «iso provide support for the «dopdon. As
ATILT fs aware, slirclev«nt sl«te-spscific differences «inong the nine (9) legacy Bellgourh states are already
contained within the Sprint ICA, Since the same stars-specific terms srs applicable to Crickst on a state by state
basis, there are no "state-specific pricing «nd porformsnce plans snd technic«I fsssibliity" issues to prevent A'MT
from immedistely making the Sprint ICA nv«iisbie within each sppiio«bi« state to Cricketpursustn section 252(i)
«nd to merger Commflment No. 1. Ukewiss, since the Sprint ICA is siresdy TRRO compliant snd hss sn otherwise
eBectlve change of law provfsion, there is no issue to prevent Abc T fl'om also making the Sprint ICA svsilsbie to
Cricket in such applicable state pursuant to section 2520) an'd Merger Commitment No. 2.

The l,175 page Sprtm iCA, as amended undl recsntly, wss sv«I/able on the ATdhT website an
://c r. 1 outh m/cise/docs/ e / 00« & l

sro 4065wvl sos22/s401 68$.



Mr, R.Ham
April 25, 2008
Page 3

Should ATd'cT have any questions regarding Cricket' adoption of the Sprint ICA, please do not
hesitat'e to contact me at the'number above; Mr. Dan Graf, Cricket's Director of Interconnection
at (858) 882-9193; or, Mr. Jonathan Soz, Cricket's Vice President Legal at (858) 882-6094.

Th'ask you in advance for your prompt attention to tins matter.

Very truly yours,

Davis %right Tremaine t.Lp

Suzanne K, Toiler

I

Snclosnres

cc: Jonathan Sm
Dsn Graf
K.C.Halm

SFO 4D659Sv! 00$221$40158s



TO: Contract Management
31$ BAkard
Four AT&T Plaza, ge floor
Degas, TX 75202
Fax,' 1400 404 4548

. April 22;2008

RE; Notice of intent to Adopt Inferconnection Agreement

Dhector- Contract Management;

Pursuant to ICA Merger Commitment?, 2 under 'Reducing Transacgon Costs Associated with Interconnection

Agreements,
"

ordered by the FCC elechve December 29, 2008 in connection with the merger of AT&T Inc. and

BellSOuth COrPoratiOn ("ICA Merger, COmmitment?o2), CriCket COmmunlCatiOna, InC ("CriCket" ) (Canfer")

desires to exercise Its right to. opt into the existing Interconnecbon Agreement ("ICA'} between BeIISouth

Telecommunications, Inc. ("AT&7'j and Sprint Communicsuons' Company Umlted. Partnership, Sprint

Communicagons Company LP., 3prlnt Spectrum L.P. in thestate(s) of Alabama, Florida, Georgia, Kentucky,

.Louisiana, IVIisslssippt, North Carogna, South Caroline and Tennessee. Carrier understands that its request to

'opt into the ICA Is subject to applicable requirements governing this process as set forth in Section 252(i) and Rule

51.809., 'Moreever, pursuant to ICA Merger Commitment?. 2; lf the Agreement has not been amended fo retlect

, changes of law, Gamer acknowledges that it is obligated lo negotiate ln good faith the execugon of an Amendment

regaling such change of law and agrees to cornpIete said execution within 30-days-a reasonable eriod of time

after it has opted Into the ICA. AT&T will reply in writing to this formal request

CARRIER NOTICE CONTACT INFO"

NAME TITLE

STREET'ADDRESS

ROOM OR SUITE

CITY, STATE, ZIP CODE

E-MAIL ADDRESS

TELEPHONE NUMBER

FACSIMILE NUMBER

STATE OF INCORPORATION

TYPE OF ENTITY (corporation, limmed liability

corn an, etc.

Jonathan Sox.
10307 Pacitlc Center'Court

San DIe o California 92121
'sox isa wireless. corn

858-882-6904

85fM$24370
Delaware

Corporation .

"NOTE: AT&T should already have proof of certIIIcetion for state requested, and other Information listed below, in its

files because Canier Is already interconnected with AT&T/80IISouth.

Enclose do mentatfon fro Te corrie as contkmabpn ofACNA.

Enetoce ~ve cation 'ot type or entity ann ieptelraaon oitn Secretary niSlate.

SSO 406590vl 0062't15401605



Form completed and submifted by: Dan Graf and Jonathan Sox

Contact number. (858) 882-9193end (858) 882-6904

+
All mqussted carrier contact irdormstion and documsrrtation srs required. Bs,avvers that ths failure to provide accurate

and complete information may result' in return of this form to you snd s delay tn processing your request,

ln entering Info thta Agresmant, .neither Party ls 'waiving, and each Party expressly reserves, any of its rights remedies or
ergomania it may have at1aw or under the intervening faw or regulatory change provtsfona in the Agreement, including, without

Iirhitstion, sny appeals or associated revlevr, If sny action by any stats or federal regulatory or leglslaHve body or court of
competent jurisdiction I"Government Acllon'), invalidates, incdNss, or stays provisions of lhe 28821 ICA the Etscgng CLEC is

taking via this Short Farm, and/or otherwise attests the rIghts or cMgations of either Party that are addressed by the 28821 ICA

the Electing cLEc is hereby taking, 'the affected provision(s) In the Etectktg ctzc's lcA shall be invalidated, modNed or stayed

consistent with such Govemrnent Aciion es lo the 2882'I ICA

3 cr3



INTERCONNECTION ADOPTION AGREEMENT

THIS AGREEMENT is made by and between BellSouth Telecommunications,
Inc., d/b/a AT&T Southeast ("AT&T"), a Georgia Corporation, having offices at 675 W.
Peachtree Street, Atlanta, Georgia, 30375, on behalf of itself and its successors and assigns, and
Cricket Communications, Inc. ("Cricket"), a Delaware Corporation ~~~, and Alaska
Native Broadband 1 License, LLC ("ANB"), a Delaware Limited Liability Companyt~~, snd shall be deemed effective in the respective states of Alabama, Florida, Georgia,
Kentucky, Louisiana, Mississippi, North Caxolma, South Caxolina and. Tennessee as of the date it
is filed with each state Commission or applicable Authority in such states ("the Effective Date"),

WHEREAS, the Telecommunications Act of 1996 (the "Act") was signed into law on
February 8, 1996; and

'

WHEREAS„pursuant to section 252(i) of the Act, AT&T is required to make available
any interconnection agreement filed and approved pursuant to 47 U.S.C, $ 252; and

WHEREAS, pursuant to Merger Commitment Nos. 1 and 2 undex "Reducing
Transaction Costs Associated with Interconnection Agreements" as required by the Federal
Communications Commission in its AT&T, Inc. —BellSouth Corporation Order, i.e., 1n the
Platter of A2'dH' Ine, and Be1lSouth Corporation Application for Fransfer of Control,
Mexnorandum Opinion and Order, Ordering Clause g 227 at page 112 and Appendix F at page
149, VC Docket No. 06-74 (Adopted: December 29, 2006, Released: March 26, 2007), AT&T is
also required to make available any entire effective interconnection agreement that an
AT&T/BellSouth ILEC has entered in any state in' the AT&T/BeIISouth 22-state operating
territory; and .

WHEREAS, Cricket and ANB have exercised their right to adopt in its entirety the
effective interconnection agreement between Sprint Communications Company Limited
Partnership a/k/a Sprint Communications Company L.P. ("Sprint CLEC") Sprint Spectrum, L,P,
d/b/a Sprint PCS ("Sprint PCS") and. ,BellSouth Telecommunications, Inc. dated January 1, 2001
for the state(s) of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina,
South Carohna and Tennessee ("the Sprint ICA").

WHEREAS, to avoid any potential delay regarding the exercise of Cricket and ANB's

right to adopt the Sprint ICA, Cricket and ANB stand ready to execute the Sprint ICA as recently
amended by the parties (to extend the term for three additional years) in order to expeditiously
implement Cricket and ANB's adoption of the Sprint ICA.

NOW THEREFORE, in consideration of the promises and mutual covenants of this
Agreement, Cricket and ANB and AT&T hereby agree as foll, ows:

1. Cricket and ANB shall adopt in its entirely the 1,175 page Sprint ICA, a copy of
which is attached hereto as Exhibit A, and is also available for public view on the AT&T website.



2, The term of this Agreement shall be from the Effective Date as set forth above
and shall coincide with any expiration or extension of the Sprint ICA.

3. Cricket and ANB, and AT&T, shall accept and incorporate into this Agreement
any amendments to the Sprint ICA:executed as a result of any imal judicial regulatory, or
legislative action.

4, Every notice, consent or approval of a legal nature, required or permitted by this
Agreement shall be in writing and shaH be delivered either by hand, by overnight courier or by
VS mail postage prepaid (and email to the extent an email has been provided for notice purposes}
to the same persons} to Cricket and ANB, attention Mr. Dan Graf (Cricket's Director of
Interconnection at (858) 882-9193; or, Mr, Jonathan Sox (Cricket's VP Legal at (858) 882-
6094};unless specifically indicated otherwise in writing.

1N WITNESS WHEREOF, the Parties have executed this Agreement the day and year
written below,

Be11South Telecommunications, Inc.
d/b/a AT&T Southeast

Cricket Communications, Inc,
A1aska Native Broadband I License, LLC

Name: Name, '

Title: Title:

Date: Date;

WDC 736363v1 005221S403SIO



ATILT Southeast's May 9, 2008, Formal Response to, and

Denial of, Cricket Communications Notice of Adoption



2ddla A Reed, Jt,
Oiracror4nreiconneoaon Agreemania

ATST Ino,

311 S. Akard. Room 340.01
Cacao, TX 75202
Fax 214 464-2666

May 09, 2008

Jonathan Sox
Cricket Communications, Inc.

10307 Pacific Center Court

San Diego, CA 92I21

Dear Mr. Sox;

Your fetter dated Aprit 22, 2008, on behalf of Cricket Communlcafions, Inc. ("Cricket" ), .was received via electronic mail

on April 29, 2008, The aforementioned letter states that, pursuant to Merger Commitment 7.2 under "Reducing

Transaction Costs Associated with interconnection Agreements,
"

effective December 29, 2008 in connection with the

merger of ATILT Inc, and. Belisouth Corporation, Crickei is exercising its right to adopt the Interconnection Agreement

("ICA") between BellSouth Telecommunications, Inc, r, Sprint Communications Company L.P„and Sprtni Spectrum

LP. ("Sprint ICA") in Alabama, Plorida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina and

Tennessee,

The Sprint ICA that Cricket seeks to adopt is structured as an agreement between an ILEC (ATIr T) and boih a CLEC

and a CMRS provider (Sprinf Communications Company L.P., and Sprint Spectrum). According to the information that

Cricket has provided to ATILT for the 9 Southeastern states in fhe former BeIISouth territory, Cricket is not certIed as a
CLEC and is only a CMRS provider. The Sprint ICA, therefore, is not available for adoption by Cricket.

Randy Ham wiil continue lo be the ATILT Lead Negotiator assigned to Cricket, for the 9-state regkxL He may be
contacted at (205) 325-7795. Please direct any questions or concerns you may have to Randy,

if you would like to discuss this matter further, ATILT would be happy. to do so to bring these Issues lo a quick and

amicable resolution.

Sincer ly,

Eddie A. Reed, Jr

' p~rlsouth raieconrmunicarrons. inc. is norrr doing business in Alabama, Flonda. Georgia, Kentucky, Louisiana, Mrssrssrppr, North carolina.

South carolina and Teraressee as AT&T Alabama; AT&T Florida, AT&T Georgia, AT&T Ksnlucky AT&T Louisiana, AT&T ktississippl, AT&T

North Carolina, AT&T South Carolina and/or AT&T Tennessee, and iriilibe relerredlo herein as "AT&T',



EXHIBIT 3

Cricket Communications' July 2, 2008, Reply to ATILT
Southeast's Response Concerning the Notice of Adoption
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July 2, 2008

Via Electronic and Overni ht Mail

Mr, Bddie A. Reed, Jr.
Director —Interconnection Agreements
ATErT
3 I I S.Akard, Room 940.0I
Dallas, TX 75202

Re: Cricket Communications, Inc. 's Section 252 Notice of Adoption of the
Interconnection Agreement By and Between BellSouth Telecommunications, Inc.
and Sprint Communications Company Limited Partnership, Sprint
Communications Company L,P., Sprint Spectrum L.P,

Dear Mr. Reed;

I write in response to your May 9, 2008 letter to Mr. Jonathan Sox, Cricket Communications,
Inc. {"Cricket"), in which you state that the interconnection agreement between BellSouth
Telecommunications, Inc. {now ".ATES") and Sprint Communications Company Limited
Partnership, Sprint Communications Company L,P., Sprint Spectrum L.P, {the "Sprint ICA") is
not available for adoption by Cricket,

Your conclusion rests, apparently, upon the fact that Cricket is not certified as a CLBC and is
only a CMRS provider. You explain that ATILT believes that because the Sprint ICA is
structured as an agreement, between an ILBC {ATILT) and both a CLBC and a CMRS Provider
{several Sprint subsidiaries), the agreement is not available to Cricket, ATtt4;T's objection to the
adoption request, therefore, appears to rely upon the conclusion that because Cricket may
provide a different type of service, and serve a different class of customers, then the Sprint
CLBC entity, Cricket is not entitle'd. to adopt the Sprint ICA,

These objections have no basis in the law. In fact, Cricket is entitled to adopt the Sprint ICA as
written, even though Cricket does not operate as both a CLLBC and CMRS provider.

DWT I l437798Y) 00522354025)0



Mr. Eddie Reed
July 2, 2008
Page 2

Cricket's request was made pursuant to Section 252(i), 47 U.S.C. $ 252(i), and the FCC's
interconnection adoption regulation at 47 C.F.R. $ 51.809. As you know, the rule provides only
two bases upon which an adoption request may be rejected; (1)where the costs of providing a
particular agreement to one carrier are greater than the costs of providing the same terms to
another carrier; and, (2) where the provision of a particular agreement to the requesting canier is
not technically feasible.

AT&T has not made any claim that Cricket's adoption request is either technically infeasible, or
more expensive than the cost of providing the same terms to Sprint. Indeed, such claims would

only be valid if AT&T proved to the state commission the prohibitive cost, or technical
infeasibility, of Cricket's adoption request. Because AT&T has not offered such proof, it has no
valid basis to object to Cricket's adoption request under the law.

Moreover, the adoption rule, $ 51,809, requires AT&T to make'available any agreement "in its
entirety" to which AT&T is a party. There is no exception to the rule where aH of the
agreement's terms may not apply to the requesting carrier. Nor may AT&T make arbitrary
distinctions in au attempt to limit Cricket's interconnection rights under the rule. Indeed, the rule
specifically provides that AT&T "may not limit the availability of any agreement only to those
requesting carriers serving a comparable class of subscribers or providing the same service ... as
the original party to the agreement. "'

This basic non-discrimination principle stems &om the PCC's conclusion that Section 252(i)
"does not.permit LECs to limit the availability of interconnection agreements to only those
requesting carriers serving a comparable class of subscribers. .." The PCC explained in the Pirst
Report and Order on Local Competition that the class of customers served, or the types of
services provided, by a carrier does not bear any relationship with the costs incurred by the
incumbent LEC, or whether interconnection is technically feasible. The FCC therefore
concluded that any attempt to limit the adoption of agreements by class of customers served, or

type of service provided, would be "at odds with the language and structure of the statute, which
contains no such limitations. ""

Moreover, the PCC has also made clear that for purposes of interconnection, CMRS providers
like Cricket provide telephone exchange service and exchange access service, as those terms are
defined in the Act. This fact further supports the conclusion that for purposes of interconnection
Cricket is providing a comparable service to a comparable class ofcustomers.

' Id. at $ 51,809.

See In the Matter ofImplementation ofihe Local Compeiiiion Provisions in the Telecommunications Act of19967
Interconnection between I,ocal Exchange Ccoriers and Commercial Mobile Radio Service Providers, First Report
aod Order, 11 FCC Rcd 14599 at $ 1318(19M},

Id.
4 Id. at $ 1318.
' Id. at $ 1012.

DVV 11437798vl 0052215-002510



Mr. Eddie Reed
July 2, 2008
Page 3

It is therefore clear that AT&T's attempt to deny the availability of the Sprint ICA, simply on the
grounds that Cricket serves a class of customers dif'ferent than the Sprint, CI,EC entity, is
expressly prohibited by the adoption rule. The distinction to which AT&T has relied upon has
been specifically, and expressly, rejected by the PCC as a basis for denying adoption requests.
As such, AT&T's objections are not valid.

Having found no basis for AT&T's objections, Cricket expects AT&T to complete this adoption
process expeditiously. , The F'CC has clearly established"that a carrier seeking interconnection
pursuant to Section 252(i) "shall be permitted' to obtain its statutory rights on an expedited
basis. '+ Should AT&T continue to raise baseless objections, like those in your previous letter,
Cricket will be forced to seek relief in the appropriate jurisdiction.

I look forward to receiving your prompt response and acknowledgement of Cricket's adoption
request. Thank you in advance for your prompt attention to this rnatter.

Very truly yours,

Davis Wright Tremaine LLp

1st Suzanne 5; Tolter

Su2anne K. Toiler

Enclosures

cc: Jonathan Sox
Dan Graf
K,C, Halrn

Mr, Randy Ham, AT8c,T Wholesale

' Id. at $ 1321.

Dwr 1143779Bv1 00S221S402S10



EXHIBIT 4

ATILT Southeast's August 18, 2008, Formal Response to, and

Grant of Permission of, Cricket Communications' Request to

Adopt the Sprint-BellSouth Interconnection Agreement in the

States of Kentucky, Georgia, and Tennessee



Eddie *Reed, Jr. AT&T Inc.

Director. interconnection Agreements 311 S.Akard, Room 640.01
Dallas. TX 76202
Fax 214 464-2006

e.":
~

August 18; 2008

Jonathan Sox
Cricket Communications, Inc,

10307 Pacific Center Court

San Diego, CA 92121

Re: Cricket Communications, Inc, 's Section 252(I) adoption request

Dear Mr. Sox:
nc '

I'':

This is in response to the letter dated July 2, 2MB, from Suzanne Toiler of Davis Wright Tremaine LLP, concerning

Cricket's request to adopt the Sprint combination Interconnection agreement in the States of Alabama, Florida,

Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina and Tennessee. As I am sure you are

aware, in those same states AT8T is engaged in regulatoty proceedings with two other CMRS carriers that have also

requested adoption of the Sprint combination interconnection agreement by a wireless only entity, As I detailed to

you in my letter of May 9, 2008, AT&T's position has been, and continues to'be, that the Sprint interconnection

agreement is not adoptable by a wireless only entity since that agreement is a combination agreement encompassing

both the CLEC and CMRS entities of Sprint and was negotiated as such.

However, as i am also sure you are aware, in three of the states that the Sprint interconnection agreement

encompasses (Kentucky, Georgia and Tennessee), the reguiatory bodies have ruled that the Sprint agreement could

be adopted by the entity that petitioned the commission. t AT&T reserves all of its rights to challenge the rulings in

these three states, and as, such, does not concede that such rulings are final.

ln those three states where such rulings have allowed other wireless only entities to adopt the Sprint agreement,

subject to any further proceedings challenging those rulings, AT&T wili permit Cricket to adopt the Sprint

interconnection agree'ment. In the remaining 8 states AT&T again denies Cricket's request to adopt the Sprint

combination Interconnection agreement.

Kay Lyon will be the AT&T Lead Negotiator assigned to Cricket, She may be contacted at (214).858-0728. Please

direct any questions or concerns you may have to Kay,

Sincerely,

die A. Reed, Jr,

In Mississippi, the PSC dismissed the request for adoption, end proceedings are still underway in the other 5 states, with the outcome to be

determined,

'I .'4
can



BEFORE THE
PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

Petition for Approval of Cricket Communications'

Adoption of the Interconnection Agreement Between
Sprint Communications and BellSouth
Telecommunications, Inc. D/B/A AT&T South

Carolina, D/B/A AT&T Southeast

)
)
) Docket No.

)
)

This is to certify that I have caused to be served this day, one (1) copy of
the Petition for Approval of Cricket Communications' Adoption of the
Interconnection Agreement Between Sprint Communications and BellSouth
Telecommunications, Inc. by placing a copy of same in the care and custody of the
United States Postal Service (unless otherwise specified), with proper first-class postage
affixed hereto and addressed as follows:

Patrick W. Turner, Esquire
ATILT South Carolina

1600 Williams Street
Suite 5200

Columbia SC 29201

Florence Belser, Esquire
General Counsel

Office of Regulatory Staff
Legal Department

PO Box 11263
Columbia SC 29211

fbelser re staff. sc. . v

Carol Roof
Paralegal

October 1, 2008
Columbia, South Carolina


